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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

DIVISION 



(Enter above the full name of the Plaintiff[sJ 
in this action.) 



vs 







f c 



(Enter above the full name of ALL Defend- 
ants] in this action. Fed. R. Civ. P. 10(a) 
requires that the caption of the complaint 
include the names of all the parties. Merely 
listing one party and "et al." is insufficient. 
Please attach additional sheets if necessary. 



COMPLA 



State the grounds for filing this case in Federal 
Constitutional provisions, if you know them 



Case No. 



(To be assigned by Clerk 
of District Court) 



NT 



Court (include federal statutes and/or U.S. 



f 
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o 

Comptroller of the Currency 
Administrator of National Banks 



Washington, DC 20219 

May 23, 2011 

Gerald P. Huddleson 
29 Sydney Court 
Rolla,MO 65401 

Subject: Freedom of Information Act ("FOIA") Appeal No. 201 1-0001 8 
Dear Mr. Huddleson: 

This responds to your appeal under the FOIA, 5 U.S.C. § 552, that was received on March 29, 
201 1 . In this appeal, you raised various issues related to the OCC's consumer complaint process 
and related to the information you did and did not receive in response to your FOIA request 
received by the OCC on March 8, 201 1 . 

Please be advised that the OCC's Consumer Assistance Group (CAG), with which you have 
been in communication over the past several years, is the appropriate unit to respond to 
consumer complaint issues. I understand that CAG has reviewed several consumer complaints 
on your behalf and has addressed your complaints consistent with OCC policy and procedure. 
Most recently, CAG addressed your case #01 1 18298, which is the subject of this FOIA appeal. 

Having reviewed this matter, we have determined that the one page of material withheld from 
you in response to your FOIA request should be provided to you. In addition, we have identified 
an additional eight pages of material responsive to your request, which we are also providing to 
you. No other materials responsive to your request have been located. 

This response constitutes final agency action on your request and appeal. You may seek judicial 
..review of this action in the district court of the United States in the district in which you reside, 
the district in which your principal place of business is maintained, the district in which you 
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II. Plaintiff, e» resides at 

street address city county 

state zip code telephone number 

(if more than one plaintiff, provide the same information for each plaintiff below) 



III. Defendant, of Ct^Tit'k* »f c lives at, or its business is located at 

street address city county 

state zip code 

(if more than one defendant, provide the same information for each defendant below) 



2 
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IV. Statement of claim (State as briefly as possible the facts of your case. Describe how each 
defendant is involved. You must state exactly what each defendant personally did, or 
failed to do, which resulted in harm to you. Include also the names of other persons 
involved, dates, and places. Be as specific as possible. You may use additional paper 
if necessary): 
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August 29,2011 



Just over 9 years ago Christopher Cosey entered the victim's home and stole 15 blank checks, 5 which 
were forged and cashed on Bank of America and 10 on Central Federal Savings and Loan. Some were 
cashed at each place by Mr. Cosey and some by his cohorts. When her BAC account was overdrawn he 
went to Central S&L We know that this happened because he did the same thing 1 year later, was 
caught in the act and taken by the police. 

On October 10, 2002 five of us met at Central and determined it was forgery. Affidavits were signed 
and restitution was made by Central- no problem. Rolla police officer Carroll said he had notified BAC of 
the forgery and the bank would let us in even though the bank was closed for the day. Aunt Audrey was 
crippled, 92, had just all money emptied by forgery from both accounts and it was raining. We didn't go 
immediately to the bank, didn't know it was necessary. The local bank had nothing to do with it anyway, 
it was all handled through Tampa office. 

As power of attorney I sought restitution for a couple of years and then later complained to no avail 
about the treatment we had received. The bank (Carolyn Saffle) had broken the law, ignored customer 
agreement , threatened severely and specifically, lied and ignored us. I have 12 copies on cancelled 
postal receipts for Setters to others which were unanswered, due to her Influence 

In December of 2008 I appealed to the Office of Comptroller of Currency concerning the above 
sending 11 pages of documentation. The OCC never investigated, denied the charges or reported about 
them. Even though ! made it clear that my concern was not about restitution but about conduct of bank 
their repeated answer was UCC Article 4-406. Both the bank and OCC stuck with their 60 day 
requirement but they never offered evidence that we didn't comply. The bank statement, police report 
and customer agreement prove we did comply. My charges should fall under the OCC duties. 

I know the OCC did nothing about the charges because when I asked , under FOIA, for all documents 
supporting their decision ail they sent were six ietters from the bank, none about our charges, and 
nothing of ours. 

i have over 100 pages of evidence and proof of our charges but the OCC must make some kind of 
response so I know what to supply. 
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Huddleson vs OCC 



The OCC has shown no evidence of fulfilling its Constitutional duty as shown below. 



a i^gie agency i$spc£0§ib|§ for inyestigatiiig and prosecuting acts of miscondiKt ftOTmittpd hy 
in^tution-afiiliated parties of natjoijaj banks, including officer^ djqestoss, employees^a^t^d, 
independent contractors (including appraisers* attorneys ana accountants). 



The Bank of America violated the law: 



Bank nor OCC questioned or denied that they cashed forged checks. 



The bank illegally charged for overdrafts. 



05-30 

/ 05-31 
05-31 

05- 31 

06- 03 

06-03 
06-03 

06-03 

06-04 



§ 4-401. WHEN BANK MAY CHARGE CUSTOMER'S ACCOUNT. 

• (a) A bank may charge against the account of a customer an stem that is properly payable 
from that account even though the charge creates an overdraft. An item is properly payable 
if it is authorized by the customer and is in accordance with any agreement between the 
customer and bank. 

• fbY A c us to mer is ^^j^S^^£^^&MMkS!£^^^ the customer neither signed 
the iSxTnor benefited" from' trie "proceeds of the item. 

fc) A bank may charge against the account of a customer -a check that is otherwise properly 

.. iqi?*tto nV~T uuuu - -■ i, 

ld7.TO^ Check 6570 

/ 157.00-^ ©v^aft Ec 
Check " 
322.60- Check 
368J38- Check 
<< 38S!38^- — •QmakL. 

Chock #o88? 




Got 
6567 
6569 



*»^©ftfi§«29 • 
Paid ISt Presentment 



484.00 + 




95.62 
59.62^ 



t Presentment 




10.75 



Check #0000006567 

Check #000000G569 
Check 6572 



Paid ISt Presentment 
PdJlMTresentment 



30 



The Bank ignored conditions of customer agreement: 

not make, tell us at once . If you do not tell us in writing- y 
. witfain, 60 days after the statement was mailed to vou. von 
fmayf not get back any money,you lost after thejSO d ays if 



unauthorized activity on your account (such as a missing 
deposit or a forged or altered check or other withdrawal 
order), call us immediately at the number for Customer 
Service on your statement If vou fail to notify '?« w» » 
timely manner^ your riidtes jaav- be limited. , 



— > a lo ng t rip nr a bogagj <gt» v) 

her Hr\ nr\i um+a .m..- nrxr~ — — — — - 



Tlemember, do not write your PINonl^urcard or 

l Either of us may waive any of our riehts or the Y 
other's obligations under this agreem ent in a particular 



.t gives us great pleasure to write to you. First, to iet you 

• -^^^Wfe^&SiDess. AnTsecond to 
\&!2!PJWmwtomSo&u. At Bank of America' we 

a U nd c r S d ^ eXP6Ctati0nS ° f What *™ chec ^g 
and credit card services should te. o^a, is simple - 

^^gQ^gwexp^ctations. — "* - J===^ 

You expect to feel seeure. 

Your Bank of America credit card and check card come 

- - -"- .T. * • * - nt - .1.. _ #■ 

•You expect to te-hoard. 

We're listening. Ifv^ had a great exoerience, let us" 

yojixepoit to u&that a forgery._altemtionj)ri5icI' 

JJoaumc^^d^ansactioii has occurred ojijfau^qunl you 
geggtocgQBgrate with us fa the favesti fiation anri pmc^,,. 
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Enclosed is one of the three specific and serious threats. Bank and OCC, through Carolyn Saffle mainly, 
but others through her influence, threatened, lied and ignored us for almost 3 & 9 years. The first letter 
received under the FOIA was June 14, 2004 and it told of a previous letter of their denial. There was no 
earli er letter which jwaxffiferred to repeatedl y. Also is enclosed l of3 letters f rom Ms. Burriesci, all 
f a i sa JuneT430Q4^ 



^Audrey Smith 
Elizabeth Dixon 
3650 Salem Ave. 
Rolla, Mo 65401 -3409 
Attention: Gerald Huddleston 

Re: Claim number 21 OCT2002-1 4651 5 

Dear Ms. Smith: 



^ I am responding to a phone call received in 
~* Manager Ronnie Morris, requesting a re * 
account^ Based on this request, we 
regarding o ur decision t o not honoryour c 
.disclosed to you verbally and^vnMT\ \^j € 




on June 10, 2004 by Site 
r on the above referenced 
uppiying you infoimation 
reimbursement,. a^ pnwousl^ 

*Du© to advice from our Legal Department, we are demanding that you 
Immediately cease and desist from any future contact and/or conununication 
with Bank of America. Thisrequest extends to Bank of America nationally, 
meaning, you are not to have contact with any Bank of America, office, 
^ whether it be inMigsouri or any state. Furthermore, you are not to contact 
any officer, director, manager or employee of Bank of America. 

Please be advised that this is the last time the company will address this issue with 
yon. Any further attempts by you to contact Bank of America will be considered 
°* harassment for which we will seek law enforcement and court intervention. 



Sincerely, 



Carolyn Saffle 

Assistant Vice Pr_$ide_t/T«™ Ms-ntrp- 



MSTintTKr _______ 

We have made ^^^^^^er on * !£Ak^£*S& this t.Q, be. a 

finaJL letter *ffL &'_Hygu i c i "XTp-nc^^ _ j _ _._,,„ i 1 1__ ilTe* ■* ll fg_¥-]>r 'i<f Junexica co ^Z^l ^ ii * V ^^«»oR-- 
explain our po _ si_on regarding^- ^ v J ft 4 ther ooanmanications fxesf^_ : _. ... 

is sue and wi^ 1 

_ - . -_-_____«___a ->'T7 i 



Sxs-issue. ThariR~you 



rarding 



Mi 



Ingrid Burriesci 

Executive Relations Officer 



rjcr - I 20.1 
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The repeated and only response from the OCC, Article 4- 406 is not valid because our complaint is 
against the OCCs negligence, not the Bank. The Bank and OCC cited the customer agreement and the 
Article's provisions but didn't state that we didn't comply. It is not the main issue but the date on the 
bank statement, August 9, the 5 business day provision in the customer agreement and the October 10 
police report date sho uld prove we were in compliance . 



§ 4-4X)j6^CUSTOMER'S DUTY TO DISCOVER AND REPORT UNAUTHORIZED 
SIGNATURE OR ALTERATION. 

• (a) A bank that sends or makes available to a customer a statement of account showing 
payment of items for the account shall either return or make available to the customer the 
items paid or provide information in the statement of account sufficient to allow the 
customer reasonably to identify the items paid. The statement of account provides sufficient 
information if the item is described by item number, amount, and date of payment. 

• (b) If the items are not returned to the customer , the person retaining the items shall 
either retain the items or, if the items are destroyed, maintain the capacity to furnish 
legible copies of the items until the expiration of seven years after receipt of the items. A 
customer may request an item from the bank that paid the item, and that bank must 
provide in a reasonable time either the item or, if the item has been destroyed or is not 
otherwise obtainable, a legible copy of the item. 

• (c) If a bank sends or makes available a statement of account or items pursuant to 
subsection (a), the customer must exercise reasonable promptness in examining the 
statement or the items to determine whether any payment was not authorized because of 
an alteration of an item or because a purported signature by or on behalf of the customer 
was not authorized. If, based on the statement or items provided, the customer should 
reasonably have discovered the unauthorized payment, the customer must promptly notify 
the bank of the relevant facts. 

• (d) If the bank proves that the customer failed, with respect to an item , to comply with the 
duties imposed on the customer by subsection (c), the custome r is precluded from 
asserting against tfte, |?arik; ~ r "~ " " 

° (1) t"e customer 's unauthorized signature or any alteration on the item, if the bank 
— — — — also Droves that it suffered a loss bv reason of the failure: and 



Your Account at a Glance 



Account Number 0102 0205 576g 

Banning, Balance on 07-11-02 $ 850 62 

Deposits and Other Additions + 601.46 

Checks P"fltiH , Ji-^p,,-,- - 976 91 

Sex-vice Charges and Oth^^eijs " ""' "". 80 00 / . 4 ,/s.ln-i A ~" 

Ending Balance <tm0a.09.02_4. * 395 -17 A *] - iUflbJ ' 0% ?# 1 *"^ J ' ' 7 



\ t -FfSastor-r^.n-- tt~ PR0BABLE CAUSE AFFIDAVIT ft* 
1. I, tlayturrr, mm$7l upon my oath, state as follows; ?' 

Rolla am aCn) certifiGd ' commissioned, municipal officer for the city of / ' 

3. I have potable cau^ to believe that; Christopher cosey 

fi&S ° r ab0U ^^S^^^^^ the -offend . 

available to you. Xaajal^i dgemiS'fc haye recei ved " 
4 nOR" H /1 Q7~ y° m statemen f fi y e ^ i^ss-days afteif itsklate. absent 
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Relief: State briefly and exactly what you want the Court to do for you. 

To require the OCC to get a response from Bank of America to my charges( violating the law and 
customer agreement and Carolyn Saffle (and others influenced by her) threatening, lying, and ignoring 
our formal written complaint. Is this covered by UCC Article 4-406 

Require a bank statement on Carolyn Saffle' s conduct. 

Require the OCC to give their response to the bank's reply to the above. 

Require the OCC to give their answer to our charges listed above. 

Require the OCC to take proper action against the bank. 

VI. MONEY DAMAGES: 

A) Do you claim either actual or punitive monetary damages for the acts alleged in 



B) If your answer to "A" is YES, state below the amount claimed and the reason or 
reasons you believe you are entitled to recover such money damages: 



Do you maintain that the wrongs alleged in the complaint are continuing to occur at the 
present time? 



Item 5 
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this complaint? 




NO [ ] 





NO [ ] 



I declare under penalty of perjury that the foregoing is true and correct. 
Signed this day of fi<d^_sL 2 [ i 



4 



Signature of Plaintiff(s) 



